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IN SEARCH OF INNOCENCE: Hundreds of case files are housed in a storeroom at the Innocence Project of Texas (IPOT) near Texas Tech University in
Lubbock. Founder Jeff Blackburn said there have been almost 50 DNA ex-
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onerations in Texas. Nationwide, there have been 300. Dallas County has
had more post-conviction DNA exonerations than any county in the U.S.

Family of Darlie Routier believes that
DNA testing could prove her innocence
A well-funded state machine claimed
Darlie Routier murdered her two little
boys and slit her own throat. Costly
DNA tests might prove otherwise -- but
even if she could afford it, the state
might not allow it.
BY KATHY CRUZ
TEXAS CENTER FOR COMMUNITY JOURNALISM

M

esquite, Texas -- Darlie Kee
settles into a chair at the Salt
Grass Steak House by Town
East Mall, blending in with
the after-church crowd and a large
group noisily celebrating a birthday.
Fifteen years ago, the Wills Point resident and mother of death row inmate
Darlie Routier might have been instantly recognizable. Her picture was in the
papers. She was appearing on national
talk shows. And there was that time
she was called trailer trash in front of
a bank of TV cameras by Dallas County
First Assistant District Attorney Norm
Kinne outside the Kerr County courthouse.
It is a drizzly Sunday afternoon
in late August -- 12 days after Kee’s
daughter Routier sat for her first media interview in four years at the Mountain View prison unit in Gatesville. “It’s
like you’re trapped in a nightmare you
can’t get out of,” Routier had said, as a
guard stood watch nearby. She has always maintained her innocence.
Kee was in her mid-40s when her
daughter was sent to death row; she’s
60 now. At Salt Grass, she orders a
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“Routier Revisited: Was Darlie unjustly convicted?” and “Justice for All” are series underwritten by the Hood County News and offered to newspapers across the state through the
Texas Center for Community Journalism.
chicken dish, mindful that anti-depressants can cause weight gain.
In the years since she buried grandsons Devon and Damon and watched a
jury of strangers pass judgment on her
daughter, Kee has soldiered on with
medication as her armor. Sleep eludes
her, so there have been more doctor’s
visits, more prescriptions and, just recently, a sleep study. The medical bills,
trips to the prison in Gatesville and the
need to make regular deposits into her
daughter’s commissary account are
gifts from the state that keep on giving.
Kee sometimes finds comfort in
church, when she’s not too depressed
to go. But it’s hard not to be angry at
God and difficult, too, to see well-loved
children dressed in their Sunday best.
Sometimes she has had to flee the
house of God because demons pursue
her, even there.
The modest financial security that
Kee once had from years of hard work
at a communications company evaporated when Rowlett police arrested
Routier in July 1996 and charged her
with murder. Kee siphoned funds from
her 401(k) and used mortgage money
to hire big-gun Dallas attorney Doug
Mulder to fight for her daughter’s life.
“I told him if he wanted any more

(money), I was going to have to sleep
on his couch,” Kee said.
When Mulder lost the case, he moved
on to other clients. Kee was left to cope
with multiple, crippling losses.
But it wasn’t just Kee who paid a
price for justice only to experience
buyer’s remorse. Family members sold
possessions, pilfered savings, dipped
into college funds.
To Routier’s family, the case built
against her by the state made little
sense. But then, as they eventually
came to believe, little in the justice system does.

“9-1-1, WHAT IS YOUR EMERGENCY?”

The date was June 6, 1996. Six-sixsix. An evil number tied forever to an
evil act, but one committed, Kee and
her daughter insist, by an unknown
intruder who fled into the night, taking
with him stolen lives.
Devon was about to
turn 7. Damon was 5.
Darlie was 26.
A investigator aiding the Rowlett Police claimed to have
figured out within
minutes of arriving
on the scene that the
murders had been
an inside job. Kee
says that Rowlett
cops who were sent
to 5801 Eagle Drive
at 2:30 a.m. by a
dispatcher who was
trying to calm a hysterical Darlie arrived to a bloody scene they were illprepared to handle. One, she claims,
threw up in the bathroom.
The boys were sleeping on the floor
in the living room when they were mortally stabbed. Their mother was sleeping on a nearby sofa. Darin Routier was
within earshot - upstairs asleep with
his and Darlie’s eight-month-old son,
Drake. Darin came running when he
heard his wife screaming.
Kee believes that a snap judgment by
an investigator with questionable skills
resulted in Rowlett cops looking only
at her daughter as the suspect. They
and prosecutors claimed that blood
evidence and other signs pointed to
Darlie Routier as the culprit. Police arrested her four days after television
news stations carried footage of Darlie
Routier smiling and smacking on gum
as she sprayed Silly String on her sons’
shared grave in celebration of Devon’s
seventh birthday.
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HELP WANTED: Lauren Schmidt of Denver, Colo., one of several pro bono attorneys trying to save
Darlie Routier through the appeals process, recently created this poster seeking donations to help
defray Routier’s defense costs.
What the cameras didn’t show was
Routier and other family members
grieving during a somber ceremony
just prior to the birthday celebration.
Kee said that when her daughter was
arrested at the Rowlett Police Department where she and Darin had been
summoned for another round of questioning, officers high-fived each other.
Sitting inside the Mesquite restaurant, as another birthday celebration takes
place behind her, Kee
remembers how childlike and naive her
daughter had been
when she emerged
from one of the interview sessions at the
Rowlett police department and sat on her
waiting mother’s lap.
“They’re helping us,
Mom,” she had said.

Routier
Revisited

Was Darlie
unjustly convicted?
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A MOTHER FIGHTS: Darlie Kee of Wills Point, mother of death row inmate Darlie Routier, said that
Rowlett police officers and Dallas County prosecutors are to blame for what she says is a wrongful
conviction. Kee is pictured outside Salt Grass Steak House near Town East Mall in Mesquite.

JUSTICE PUT TO THE TEST

As with any death
row inmate, Routier’s appeals will eventually run their
course, and then the state will schedule her execution.
She has been on death row for 15
1/2 years - two years longer than Karla
Faye Tucker. In February 1998, Tucker
became the first woman to be executed
in Texas since 1863. She was put to
death almost exactly one year after a
visibly distraught Routier arrived on
death row, an armed guard at each elbow.
In June 2008, the Texas Court of
Criminal Appeals granted Routier
new DNA testing on blood stains on
clothing, hairs and dried flakes of a
substance found near the garage of
the Eagle Drive home. Her previous appeals had been denied, but state law
allows for post-conviction DNA testing
in some cases.
Last year, the Legislature adopted
changes to Chapter 64 of the Code of
Criminal Procedure, which deals with
forensic DNA testing. Amendments

include court hearings to determine
whether a person might not have been
convicted had DNA results been available during their trial.
Houston-area attorney Richard Burr
said that Mulder -- Routier’s trial lawyer -- “should have asked for the assistance of forensic experts who would
have recommended further examination of the prosecution’s DNA testing,
but didn’t.”
“There was a lot he failed to do,”
said Burr, who has been involved in
several high profile cases, including that of Oklahoma City bomber
Timothy McVeigh. “There was a pretty
broad and deep ineffective assistance
of counsel claim against [Mulder] that
includes not getting forensic experts to
help with many aspects of the case.”
Alleged mistakes in Routier’s trial
are detailed in a 58-page Writ of Habeas Corpus filed in a U.S. District Court
in San Antonio on Routier’s behalf.
Such writs are to investigate whether
someone has been illegally imprisoned.
To date, there have been just under 50 exonerations in Texas from
post-conviction DNA testing, and 300
nationwide. According to published
reports, Dallas County has seen more
post-conviction DNA exonerations
than any county in the nation since
2001.
Routier and Kee said that it would
cost about $200,000 to test everything
they would like to have tested from
the crime scene. Routier noted that
DNA technology has advanced significantly since 1996, and readings can be
gleaned even from the trace oils on human skin.
Dallas attorney Stephen Cooper, who
has been working on Routier’s appeals
pro bono ever since her conviction,
said that some state-level DNA testing is currently being done, and that
Routier will be able to reapply to the
federal courts for DNA testing once the
results from the state’s tests are in. He
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Is money
standing between
those wrongfully
convicted
and freedom?

QUEST FOR JUSTICE: Amarillo defense attorney Jeff Blackburn founded the Lubbock-based Innocence Project of Texas (IPOT).

The Innocence Project of Texas has
freed a half dozen wrongfully convicted
men through the work of volunteers.
They claim the prison gates might
swing open for more inmates if they
had more money to underwrite their
legal investigations.
BY KATHY CRUZ
TEXAS CENTER FOR COMMUNITY JOURNALISM

T

he DNA test that set Johnny
Pinchback free after 27 years
behind bars wasn’t due to any
good faith effort by the state.
It was because the Innocence Project of Texas recognized that a special
type of DNA test was needed to prove
he didn’t commit the crime -- and the
group raised the money to have it
done.
In May of last year, Pinchback became a free man. He credits fellow exoneree Charles Chatman -- with whom
he shared a cell block -- with convincing the Innocence Project to move his
case to the top of its ever-growing
stack.
Without Chatman’s efforts on his
behalf, Pinchback said, the Innocence
Project’s group of volunteer attorneys
and law students at the University of
Texas at Dallas likely wouldn’t have
gotten around to his case until 2014.
“They went to work,” a grateful
Pinchback said. “It was one hair that
proved my innocence.”
Coincidentally, Pinchback also was at
the same prison unit as another Dallasarea exoneree -- Victor Thomas of Ellis
County.
Speaking from the front porch of the
Cedar Hill home he now shares with
his wife, Pinchback recalls how Natalie
Roetzel, the Innocence Project’s chief
staff attorney, became convinced that
the state had imprisoned the wrong
man.
“She said, ‘You know what? I’m not
going to stop until you’re free -- until I
see you walk out those gates,’” Pinchback said.
Attorneys Gary Udashen and Jason
Partney also worked to free Pinchback.
Roetzel said that the advanced Y-STR
DNA testing -- needed to prove that
Pinchback was innocent of the two sexual assaults in Dallas County for which
he was convicted in 1984 -- highlights
why financial support of the Lubbockbased Innocence Project could mean
everything in terms of bringing true
justice to the Lone Star State.
“Without sufficient funding and a
legal team experienced enough to recognize the types of testing required for
Johnny’s case, he may very well still be
incarcerated,” she said.
On a Friday evening in late September, an email blast was sent by Barry
Scheck from the national Innocence

COURTESY

convictions.
The law students at Texas Tech are
In December, former Williamson
the leading group of student volunCounty prosecutor Ken Anderson teers for the organization, Blackburn
now a district judge - will be the subsaid, although law students at Southject of a court of inquiry headed by
ern Methodist University, Texas WesTarrant County state district judge
leyan, UT-Dallas, the University of
Louis Sturns. The investigation is tied
Houston-Clear Lake and South Texas
to the wrongful murder conviction in
College of Law also volunteer.
1987 of Michael Morton, who was exTHE WISH LIST
onerated in October 2011.
Blackburn said that if the InnoEarlier this year, Texas Supreme
cence Project had an annual budget of
Court Chief Justice Wallace Jefferson
$750,000 or more, he would move its
called for a review of the evidence
headquarters to Dallas, where another
against Anderson.
30 to 40 law students would be added
Blackburn, a colorful advocate for
to the volunteer
the poor and the acpool. An expert
cused, makes no
would be hired to
bones about his disrun the organizadain for those who
tion “as a serious
tout the “myth” that
nonprofit,” he said,
America has the
and full-time, paid
greatest justice syslawyers also would
tem in the world.
be brought on
“It’s baton-twirling
Examining the fairness
board.
nonsense,” he said.
“I think if that
“Our criminal justice
of the criminal justice
happened, you
system is so broken,
system in Texas
would see a lot
and so unfair. The
more people comsystem is completely
ing out [of prisrigged against someon],” Blackburn said. “We’re so underbody who has been convicted.
funded and so broke that it’s a wonder
“The view of the system is to never
to me that we’ve gotten done what
question the conviction, and to stand
we’ve gotten done.”
behind it at all cost. It’s a huge effort
The Innocence Project has managed
to get somebody out [of prison] beto “plow new ground,” Blackburn said,
cause the law is so completely stacked
by achieving the first posthumous
against the guy who’s trying to get his
exoneration in the U.S. and exposing
conviction overturned.”
flaws in dog-scent line-ups, in addition
Each year, the Innocence Project reto demanding that prosecutors be held
ceives $80,000 from the Legislature,
accountable for proven misdeeds.
which pays the salaries of Vilbas and
In Pinchback’s case, the wrongful
a staffer at the Lubbock office. The
money is funneled through Texas Tech conviction was due to faulty eyewitness identification.
University, Blackburn said.

justice
for all?
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A BOLD STATEMENT: Nick Vilbas, executive director of the Lubbock-based Innocence Project
of Texas (IPOT), displays his American eagle tattoo that boasts the message “liberty and justice
for all*.” The asterisk was included, he said, because justice “depends on who you are. It’s not
applied equally.”
Project group based in New York. It
was an announcement that Louisiana
death row inmate Damon Thibodeaux
had just become the nation’s 300th
DNA exoneree.
The Texas Innocence Project group
-- which is independent of Scheck’s
higher-profile organization -- has successfully won exonerations for a half
dozen Texas inmates since Amarillo
defense lawyer Jeff Blackburn founded the group in 2005. That number
does not include exonerations brought
about by the individual efforts of the
organization’s board members, Blackburn said.
Of 152,000 inmates in 111 Texas
prison units, Chatman, Thomas and
Pinchback ironically shared the same
prison unit – and two were even on the
same cell block.
If it turns out that their connection
is the rule rather than the exception, it
could have significant implications for
the Texas justice system.

On Saturday, Sept. 29, law students
volunteering for the Innocence Project gathered in Dallas to score the
eyewitness identification policies of
about 1,200 law enforcement agencies
throughout the state. Mistakes made
by eyewitnesses have been found to
be a leading cause of wrongful convictions.
The 82nd Legislature mandated that
every law enforcement agency have a
written policy on eyewitness identifications in place by Sept. 1. The Innocence
Project submitted Open Records requests to get copies of all the policies.
“It’s a lot to do, but we’ve got a plan
in place to get it done,” said Vilbas,
adding that he plans for the organization to release a report with the individual agencies’ scores in November.
Blackburn said that increased funding could make all the difference in
Texas.
“If we wink out, this work just isn’t
going to get done,” he said. “We are
vitally important, yet ridiculously underfunded.”
Pinchback, who now works with
Chatman to help newly released inmates re-acclimate to society, said he
feels no bitterness toward the young
women who inaccurately identified
him as their attacker. He focuses instead on gratitude and living for today.
“I don’t take anything for granted,”
he said, “because it could be stripped
away in an eye blink.”
Kathy Cruz is a staff writer at The Hood county News in Granbury. She can
be reached at kcruz@community-journalism.net.

FREE, THANKS TO
IPOT: Johnny Pinchback (center), exonerated after serving
27 years in prison for
two sexual assaults in
Dallas County that he
did not commit, poses
with Innocence Project of Texas (IPOT) Executive Director Nick
Vilbas (left) and IPOT
founder Jeff Blackburn. IPOT provided
volunteer attorneys
and paid for the DNA
testing that set Pinchback free.

“BATON-TWIRLING NONSENSE”

While some, like Pinchback, believe
that Blackburn is doing the Lord’s
work, others likely feel that he gives
them hell.
According to Innocence Project of
Texas Executive Director Nick Vilbas,
it was Blackburn who found an obscure reference in the Texas Constitution that opened the door for courts
of inquiry to investigate charges of
prosecutorial misconduct in wrongful
COURTESY

ROUTIER: Family’s battle to free Routier from state’s grasp has gone on 16 years
FROM PAGE ______

added that having money for
DNA testing doesn’t mean that
courts will allow a DNA “fishing
expedition.”
Jeff Blackburn, founder of
the Innocence Project of Texas,
believes that no expense should
be spared in cases where DNA
tests could prove whether
someone is guilty or innocent.
“They spend enough money to put somebody in. They
should be spending an equal
amount to see if they should be
getting someone out,” he said.
Though the years-long court

processes on DNA testing
staves off an execution date -- it
can also be prolonging the false
imprisonment of people who
are innocent. Said Kee: “They
rushed her in seven months to a
false conviction, and they drag
these poor defendants through
mud and hell and take their
good old time.”
Kee said her husband Bob
believes money would make a
difference in his stepdaughter’s
case and commented that “if we
win the lottery, Darlie’s coming
home for sure.”

“If I had a penny for all the
tears I’ve shed,” Kee added, “I
wouldn’t have any financial
problems.”

RANSOM

Odd that the name of the
street that leads into the Mountain View unit in Gatesville is
Ransom Road. Routier’s family
feels that they’ve been paying
ransom to the state for 15 1/2
years.
Reflecting back on June 6,
1996, Routier, now 42, says: “It
was just an ordinary day. I had

talked to my Dad that day because we were fixing to fly [to
Pennsylvania] for my grandparents’ 50th anniversary. Devon’s birthday was planned that
week. Invitations were sent out.
Presents were bought.”
Within minutes, under a Texas moon, everything changed.
People are not as safe and
secure as they want to think,
warns Routier, the scar on her
throat visible above the collar of
her white prison jumpsuit.
“If this could happen to me,”
she says, “it could happen to

anybody else.”
Only once during the twohour interview do Routier’s
eyes fill with tears. It’s when
she’s talking about Drake, now
a strapping 16-year-old.
“I used to dream of walking
out of prison and running to
him and picking him up,” Routier says. “But now, he’s going to
be picking me up. He’s six-two.”
When the interview is over,
Routier remains in her chair
behind glass and concrete, patiently waiting for someone to
come for her.

Outside, grounds keepers
in carts motor on to their next
task, driving past the visitors
parking area where Routier’s
family and friends make regular pilgrimages. Guards stand
watch in towers. Others walk
to or from their vehicles on
the staff parking lot. From one
wafts the mournful voice of
Waylon Jennings.
“Amanda, light of my life.
Fate should have made you a
gentleman’s wife.”
Kathy Cruz is a staff writer for the Hood County News in

